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PETITION 
Fer the Earl of Southesk, 


Again 


Sir John Murray of Drumcairn, and others. 


Y Lords of Council and Seffion, Unto your Lordfhips ſhews, Charles 

Farl of Southeck : That where the Deceaſt Counteis of Errol my 

Fathers Siſter, and my Lord Drumcairn, taking Advantage of my 

Fathers Indiſpoſition and Sickneſs, when he was affected with a ma- 

lignant Fever, whereof he died the nextday, prevailed with him to conſent 
ro the granting of a Bond for Sixty Thouſand Pounds Scots toher, without any 
Shadow of a juſt Cauſe, but meerly on Jealouſies ( which now evidently ap- 
pear to have been withoutall Ground ) ſuggeſted by them to my Father, tl at I 
might Fndanger the Ruine of his Farily and Eſtate, if, toreſtr:in me from f©1- 
lowing my Mothers Advice, and from allowing her the Maragement of my 
Fortune, | were not ingaged for a vaſtSum, in a Bond to be intruſted to her, 
to be made ule of for that Deſign allanerly, but no part of it ever tobe exatted. 
And Sir Jobz Murray of Drumcairn being not only Privy to this Proj-&, but 


the Contriver thereof, a Lawer and a Lord of the Sefhion, Adviied thai we Ow 
bligation would notitand good in Law, unleſs I, my Fathers Appearand Heir, 


were bound in it. Upon this Advice, a Bond was drawen up, withour my 
Knowledge, or the Knowledge of any of my Fricnds, and (on a Saturndays 
Night, about Vid-night ) I was called in to Sign the Bond, being keeped ont 
until it was ſo framed, without any previcus Advertiſement ; andin themean 
time, the Relations of my Family, particularly Sir David Carnagy of Pittarary, 
and Dottor Charles Carnagy Dean of Breichen hisBrether, were keeped at the 
Door, and not {uftered to come in, though they deſired Acceſs. The whole 
Matter being a Surpriſe to me, and my Father being in extream Agony, and 
ſo Auſtere, that it 15 known, he frequently betore, on trivial Matters, did threa- 
ren me ſo, as Idurſt not Diſobey him, on the Peril of my Succeſſion, if he 
h:d Survived, I did Sign, being peremptorly {o commanded by my Father ; 
but I not only ſhew a viſible Reluctance, but delivered not the Bond, until 
the Couutcfs of Errol did declare to me, ( as{he did frequently fince to others, 
of all Ranks, 1n this Kingdom, and elſewhere, ) that ſhe took it only to be a 
Token of my Fathers Kindneſs and Truſt to her, and affered me thatſhe would 
never exaCt cne Groat of it ; and being ſo encouraged by my Ladies Engage- 
ment, and conſidering alſo, that ſhe was a perſon of Honour, and that I hoped 
ſhe would not ſuppreſs her Fathers Family, I did not withſtand longer, in the 
Circumſtances I ſtood ; being ſtill keeped in my Fathers Preſence, and mv 
Friends reſtrained from Accels to him or me. 
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The Bond being thus elicit.I was loath to diioblige my Aunt in her own time, 
and beſides I was her Appearand Heir, and Neareſt of Kin, and fo kd the 
hope of Succeſſion; but underſtanding, after my Ladies Deceaſe, that my Lord 
Drumcairn, and others, claimed Intereſt in the ſaid Bond, by ſeveral Deeds from 
her, and that Iam wholly excluded ; Ihave raiied Reduction and Improbati- 
on of the Bond, and Convyeyancesrherecf, in which the Termsarerun ; but the 
Defenders delaying the Prodution of the Conveyances, whereby I cannot 
come to bring my Proceſs to be Determined this Seffion. And leing I have not 
only already loſt my Mean of. Probation by the Counteis ( now Deceaſed ) 
her Oath, but the Lord Drumcairn, who was a Contriver of the Proje&t, and 
a Witneſs to the Bond, is now become Creditor, by a Conveyance from the 
Counteſs, in the Bond; whereby I will want his Oath as a Witneis, and 
thereby there remains only one Subſcribing Wunels,and two Perſons more, who 
were then Servants, and preſent at the Subſcribing and Delivering ; by whoſe 
Teſtimonies alone it is poſſible for me to prove the cloſs manner of preparing 
that Bond, and the bringing me in the Room bya 'Trap, and Detaining me as 
Priſoner until I gave full Obedience to the Commands of my dying Father. 
As alſo theſe Witnefles, and Sir David Carnagie of Pittarrow, are the only 
Perſons ( his Brother the Dean of Brezchin being now dead, as allo James Cay- 
agie of Newgate, who wasthen with them at the Door) who can prove how 
my Friends were keeped out, and denyed Accelsat the time when the Trap was 
preparing for me, and when I was brought untoit. And leſt my Mean of 
Probation may periſh during the lingering Delays of an Improbation, wherein 
after the Formalities of Proceſs are over, the Caſe can never be determined, to 
the Satisfattion of either Party, but by a Hearing in your own Prelence : Ir is 
therefore moſt juſt that neceflary Witneſſes be examined, that their Depoſitions 
may ly 3» retentis, and that my Probation be not irrecoverably loſt, and my 
Family Endangered to be ſuppreſt, if they ſhould die during the Depen- 
dance. 

I hopeI need not uſe many words to perſwade your Lordſhips to grant this 
my Reaſonable Deſire ; If Teſtimonies had never been taken in any caſe toly 
3r retentis, I ſhould not have Applyed, but ſeing your Lordſhips are frequent- 
ly in uſe to allow Probations to bereceived in that manner, I may boldly lay, 
that no Caſe ever did more merit your Lordſhips favour : for though all the 
Circumſtances of eliciting theBond donot yer appear,yet the beſtView that the 
Action can receive is {0 oioas, thatT am very hopeful, none that pretend Right 
to it, willin Honour and Conſcience pretend to exact it, though my Probati- 
on ſhould Periſh: However the Creditors who ought to produce, will for 
ſhame, uſe all Delays : and in Proceſs of Time they, may become more hardned, 
or the Right may fall to onerous Succeflors. 


May it therefore pleaſe your Lordlhips to preverve my Mean of 
Probation againſt Humane Frailty, by taking the Depoſitions of the 


Witneſſes, whoſe Names are contained in a Condelcendance here- 
with produced, that the ſamen may ly iz retertis until the Eyent of 
the Cauſe, According to Juſtice, and your Lordſhips Anſwer. 


